
 

 

 

Temporary scheme of delegation  

Background 

 

At the beginning of the Covid-19 pandemic emergency legislation was enacted which 

confirmed the legality of Council and Committee meetings being held virtually, existing 

legislation having always been interpreted as requiring attendance in person.  

 

This emergency legislation expires on 7th May 2021 and the Government have stated that any 

extension would require primary legislation, which cannot be accommodated within the 

planned parliamentary timetable. Councils have been advised to plan for returning to physical 

meetings after 7th May and guidance has been issued on how to manage those meetings.  

 

On 25th March 2021 the Minister for Regional Growth and Local Government, Luke Hall 

M.P., wrote to councils in England confirming that emergency legislation regarding virtual 

council meetings will not be extended. Updated guidance has been issued on the safe use of 

council buildings, highlighting ways councils that can use existing powers to reduce the 

number of face-to-face meetings, and how to minimise the risk where these are necessary.  

 

At the same time a call for evidence was launched, about how remote meetings have been used 

during the pandemic, to “inform any potential future legislation regarding their use beyond the 

coronavirus outbreak”. A response to the consultation, which will close on 17 June 2021, will 

be considered by Finance & General Purposes Committee at its May meeting. 

  

In the meantime a legal challenge to the government’s decision was brought in the High Court 

by Lawyers in Local Government, the Association of Democratic Services Officers and 

Hertfordshire County Council over the ability of councils in England to hold remote meetings. 

The case was heard on 21 April 2021.  

 

Interestingly, the Ministry of Housing, Communities and Local Government have recognised 

that there is a case to be heard. Their view is that the Local Government Act 1972 should be 

interpreted as allowing for virtual meetings “as the legislation was passed at a time when virtual 

meetings could not have been envisaged”.  



Members are aware that this legal challenge has failed following the published announcement 

on 28th April 2021so it will be necessary to return to physical meetings after 7th May 2021. It 

is clear, however, that the risk of Covid-19 transmission is likely to continue during May and 

at least until 21st June – the earliest date in the government’s roadmap out of lockdown for the 

removal of all restrictions, so any physical meetings in the meantime, will need to be carefully 

risk assessed and managed.  

 

Members of the public and press will be permitted to attend any physical meetings that are 

held, so provision will need to be made for attendance. To minimise demand for space, their 

attendance could still be accommodated through using remote methods which would still 

enable the public to participate through the public participation section of the agenda.  

 

The government guidance suggests to Councils that they make “Use of your existing powers 

to delegate decision making to key individuals such as the Head of Paid Service to minimise 

the number of meetings you need to hold”. This comes with the caveat that “certain decisions 

cannot be delegated and require a decision by full council”. NALC have also provided guidance 

on this.  

 

It is therefore considered appropriate that as the legal challenge has failed, a Temporary 

Scheme of Delegation to the Town Clerk be put in place until such time as a risk assessment, 

confirms that face-to-face meetings can reasonably and safely be held. 

  

Temporary Scheme of Delegation to the Clerk.  

 

This would be backed up by the meetings plan as usual. It would mean that Committee and 

Council meetings could go ahead virtually and instead of making decisions, would act as 

Advisory Groups that recommend decisions plus support and advise the Town Clerk, who 

would then enact those recommendations under the proposed temporary delegation (draft 

Scheme of Delegation below).  Council would meet physically in the event that a decision 

needed to be made that could not be delegated to the Town Clerk. As mentioned above, the 

scheme would remain in place until a risk assessment confirms that a return to face-to-face 

meetings is safe, or that the delegation should cease for any other reason.  

 

1. Section 101 of the Local Government Act 1972 provides:  

 That a Council may delegate its powers (except those incapable of delegation) to a 

committee or an officer.  

 A Committee may delegate its powers to an officer.  

 

2. Any delegation to a Committee or the Proper Officer shall be exercised in compliance with 

the Council’s Standing Orders, any other policies or conditions imposed by the Council and 

within the law.  

 

3. The Proper Officer may nominate another named Officer to carry out any powers and duties, 

which have been, delegated to that Officer.  

 

4. In an emergency the Proper Officer is empowered to carry out any function of the Council  

 

5. Where officers are contemplating any action under delegated powers, which is likely to have 

a significant impact in a particular area, they should also consult the Members, and must ensure 

that they obtain appropriate legal, financial and other specialist advice before action is taken.  



 

Delegation to The Proper Officer  

 

6. As a temporary measure, to allow for effective decision making whilst Covid-19 restrictions 

and considerations are in place, the Proper Officer may be empowered to take any and all 

decisions recommend to him/her by the relevant Committee or Council  

 

7. This empowerment does not affect the delegations already in place via Standing Orders or 

Financial regulations.  

 

8. The Proper Officer may not take additional decisions that would normally be taken by a 

Committee or Council unless that Committee or Council has met in a meeting suitably 

convened under the requirements of the Local Government Act 1972, and made available to 

the public to view (where not covered by confidentiality) and expressly agreed for that decision 

to be enacted via this temporary delegation.  

 

Council Matters  

 

9. The following items are reserved for Council decision only and cannot under any 

circumstances be delegated to an Officer.  

 To appoint the Chairman and Deputy Chairman in May each year  

 To sign off and approve the Annual Governance and Accountability Return (AGAR) 

Statement by 30th June each year  

 To set the Precept  

 To appoint or dismiss the Town Clerk/RFO 

 To make byelaws  

 To borrow money  

 To consider any matter required by law to be considered by Council  

 To incur capital expenditure or revenue expenditure not specifically included within the 

Annual Estimates approved by the Council 

 To approve or amend Standing Orders and Financial Regulations as to the conduct of 

the Council’s business 

 To approve the Committee structure including terms of reference, membership and 

voting rights 

 To confirm eligibility to use the General Power of Competence 

 
10. The Town Clerk will keep a log of all decisions made under delegation, which will be         

reported to Council.       

 

Legal Implications  

The relevant legislation is the Local Authorities and Police and Crime Panels (Coronavirus) 

(Flexibility of Local Authority and Police and Crime Panel Meetings) (England and Wales) 

Regulations 2020, which expire on 7 May 2021.  

 

Financial and Staffing Implications  

Staff will be consulted and their individual risk assessments will be used to determine whether 

or not they will be required to attend face-to-face meetings.  

 

 



Equality Implications 

Meeting face-to-face could have a significant negative impact on people with health issues or 

considered to be more vulnerable exposing them to additional health risk if they should choose 

to attend. 

  

 

  

 

 
  
 

 

 


